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of Customer Proprietary Network
Information and Other Customer
Information

CC Docket No. 96-115

PETITION FOR RECONSIDERATION

ALLTEL Communications, Inc.! ("ALLTEL"), pursuant to section 1.429 of

the Commission's rules, hereby submits its petition for reconsideration of the Second

Report and Order and Further Notice of Proposed Rulemaking in the above-referenced

matter. 2 ALLTEL joins other carriers and associations in seeking reconsideration on

issues of critical importance to carriers and consumers alike. These issues have

I ALLTEL Communications, Inc. is the subsidiary of ALLTEL Corporation through which CMRS, long
distance, and other competitive telecommunications services arc provided to subscribers. Other
affiliates and subsidiaries of ALLTEL Corporation provide wireline local exchange services in various
states.

2 Second Report and Order and Further Notice of Proposed Rulemaking in CC Docket No. 96-115 and
CC Docket No. 96-149, FCC 98-27 (released February 26. 1998) (the "Second Report and Order").



previously been brought 10 the CommissIon', attention hut have been either partiall\

clari fied or otherwise not disposed of in the Commission's recent Order ,\ Amon.!.!

these issues are: the controversial "win-hack" nile the clarified hut still untenable rule

govcrning use of CPN I to market ePE and information services:. the detailed

safeguards requirements: and the request for deferral Ol ,'av lit' the effective date of the

Second Report and Order pending reconsideratic:I1

I, The Etlective Date of the Second Report and Order
Should beStayed or Defer.r~QJ~fndingReconsi(kration

As an initial matter ALLTEL noteslS It dId in its comments on the CTll\

petition. that Section')') of the Communications Act " self-executing and \va',

effective on the date the Telecommunicatlom: \ct 'f 1996 became lavv No rule

making was required to implement Section 22:' ratheL the instant proceeding \Vil'.

lIlitiated in response 10 the requests f()r guidanc>...' suhmitted largely hy wireline local

exchange carriers, Grant of either the mot ion f'lI deferral I If the effective date or lhe

CiTE stay request doe' not therefore undermine the objectives of Section 222 bw

rather, as noted by ("flA, simply maintains the status quo, In view of llw

See for example, CTIA Request lor Deferral and Clarification (filed '\pril 24, 1998) and the GTE
PetHlon for Tcmporary Forhearancc or. in thc\ltcrnailvc Motion (0 Stav (filed April 29. 1998). TIll'
CTIA and (iTE filings ,vere placed on public notice expedltlOLlsh hy the ('ommission and gencrated
numcrous commcnls from hnlh wireless and wlreline GIITn:rs supporting I.>lther the slay or dcferral of ill\'

elfcclive dale of (hc Sceond~~eport and Ordcr, fhe ComllllSsioll. regrelIahlv, has yello act on (hest'
requesls 10 slav. forbear Ill' defl'l' lhe effective datcllhe IllleS !,cndim, {i'consideratioll

See Order 111 CC Dockel.2'J.iL-lJ6-1l5, D," 9X-971 (rele;lsed r>..LI) 'I 1')98) (the "Order", For
example. the Order, provided the requeslcd c!;lrificall1l1l lhat sImple list, ,,'If'lIhserihcr names, address
,lI1d phone Ilumher, did llOl,onslitute CPNl for PurPOSl'S d seCl.lOll r~2 d (ile Act or the Commission·
rules The Order, howevn fadcd (0 eIther ,,[dY O! O(!1lT\VISC deter lhe 'ITcclive datc of lhe rules o{
m,odifv [he l,ontrovcr,i;!l""\1ll-!Jack" provlsil,)!: iJ(J\'iJl1t;:llll'd '1:c11011 (,4 WO'i(lII(] \ of the rules



uncertainties
h

and new requirements generatecl
7

hv lhe new CPNI rules. many of which

go well beyond the text 01 Section 222 Ii preservatinn of the status quo serves the publi\.

mterest because it maintains a level playing field f; Ir the lise uf CPNI pending

reconsideration and further clarification 01 the !'ule" If the competitive CMRS markel

I.S to continue to thrive and provide the true henefits nl competition to consumers, all

carriers must be able to market their services under ihe ';ame l'!eal and well defined set

01' rules. Similarly. no carrier should be forced to unnecessarily restrain its marketim'

L'ft()rts or expend the resources necessary (0 comply '.vith the Commission

!Ilordinately detailed safeguard requirements until the rules are,ettled

As amply demonstrated by CTTA, the Cmnmis"inn has broad discretion under

hoth the Administrative Procedures Act and ltS t)~'n rules 10 defer the effective date (\l

the Second Report and Order, The need for deferral is particularly keen in view of the

procedural issues raised by eTTA. notablv the lad \)1" nnticc of the prospective

promulgation of new Section 64.2005(b)(1,) 01 the mIt> and the ;lhsence of any record

In tIllS connection, ALLTEI notes that the CommiSSion h;\\ deferred Ihe d'feetive date of the .s.ecol1l1
R\1?J2Jt and.Order as It regards enforcement of the sategllard requJrClnell1', .i!ld IS ulrrently considering
lurther enforcement mechanisnt, While supporting Ihe po',llIon ihal carners desperately need adeqwul
lime !O Implement the s"fcguanls should they survive leconSlderalj,'n ,\11 ['EI is constrained 1.0 note
Ihal Ihe separation of the dfcCli\c date of the nL'\' nllL'\IOl1i !hat ,cI Ihe enlnrU'mcllt mechanisms .. ciS ;1

pllrL'lv pr;lCtieal matter, r~ssenl\all\ maintainslhe ';latll\ '111"

'The ,t!Jundanl UJ1cerlall1tv 0\ l'r the seope 01 the rules demonstrated hv ! he Iced for CTIA to reques!
clanlication on even lhe most elemental definitional malin whether a \implc suhscriber list constitute,
CPNI. !\hhough ALLTEL helieves that a suhscriher li,!,f name', ;md addrcs',:s docs not constitute
eltbn ('PNI or subscrihe! !lSI Inf(\rmation under 'he "icl"Hm).'2 definition··, it \h;llC', ('TIc\'s !cques! til:!!.

Ilw ride he clarified.

\.\ noled below, the safeguards required bv the CommiSSion itn new \0 manx CMRS earners and O!ilL'1

carrier, no! previously !o C'ol1lputcr ITI.

\s nOled by many of Ihose filing comments in response III [he ( TIA and GTE filings. Section 222
required neither the detailed ,afcguards or the "wlH·hack' I:IIL' pri1lllulgall'd lw the CommiSSion in the
S~h:ond&;.porLand QrdcJ



supporting the adoption of the new rule Similarlv. 111 ALLTEI 's view, the application

of a time-worn doctrine of wireline regulation tu J ~uhstantl(ll numher of wireles..;,

larners for the first time. rises to the level of arbitran and capricinus decision making

Application of the Computer III doctrine separating mformatlon services, CPE. and

hasic services to CMRS ~ervices is, as amply and full\' argued by CTIA and others.

without any hasis in polley l)J' the record. The new rule uhimately harms hoth the

carriers' ability to compete in the marketplace :l11d the 'Ilhscrihers ability to receive the

service packages they desire at a favorable pricc'

ALLTEL renews Its request that any deferral 0' the effective date of the Second

Report and Order's safeguard reqUIrements '.;hould he tackt~d 'mto the current eight

month period for deferral of enforcement 1\1' the "afeguard provisions so that CMRS

carriers may have the tIme required to adequatelY de\elop and nnplement the detailed

safeguards the CP"'JI rules now require. should the\ survive reconsideration. The

(\)Inmission placed the safeguard requiremems (111 all !~arriers largely hecause

suhscriher privacy concerns apply regardless of lhe sill.' of the carrier or market shan..'!

('he Commission. however, acknowledged ,hat its new CPNI scheme would place

additional hurdens on those carriers who were mit previouslY suhject to the Compute I

III CPNI requirements and invited small and rural earners ll) seek a waiver of the rule',

where the requirements would he unduly hurdensomc 10 AI.LTEL is one of a numhn

Second Report and Ord\;J: at para. 193.

Second Report and Order at para, t94. [n this conlleClHlll. \UTEt notes that the relief sought
\LLTEL and CTIA for CMRS carriers should be granted to ;IiIY lelecommunications carrier which had

!1revlously not be been suhJect to the Computer \II CPNI requirements Il\cluding ALLTEL's affiliated
:ncal exchange companic; In Ihis connection. /\LITEl ,ilsouppor!' he,ubstancc of the GTE pC11/i(11i



01 such carriers; it has never heen subject IO the Computer III CPNI requirements and

the safeguard requirements are new to it. fhe development and i.mplementation of the

~afeguard systems and the training of personnel will take hoth time and resources. The

eight month deferral period for enforcement )f the '<afeguard requirements is not

~imply an insufficient amount of time: it is ;1 draconian deadline which augers for

haphazard implementation and puts a carrier al risk of non-compliance despite its hesl

efforts It places a competitive advantage in the hands of lhosc companies with far

greater resources and more experience in dealim!. wah ePN J ~afeguards. which. Ii

i r
should he noted. were Instituted to police their greater anticompetitive potential

Dekrral of the Second Report __ilJ1!L_.Qrder.", '-;afeguard provisions pendin!2

reconsideration would give carriers the needed additional time to comply. should the

rules continue to exist or he modified in the wake 01 reconsideration: 2 The deferral

would also conserve the Commission's resources and prevent it from having to rule on

waiver requests prior til the expiration of the deft:rral )f the enforcement period

._-_._----

This concern is particularly keen where. as in thc Order, the CommiSSIOn has seen fit to clcem the
nOlices provided hy larger carriers suhjeci (0 the Compuler III re~imen as 'ubstanlially complying. \.\1111

ihe new rules governing CPNl. See Order :,1 pages f; 1('

In Ihis connection. AI.LTEL notes that Scetiolll22. while nnposll1g the obligation on carriers In

protect ePN!, nowherc '(~quirTs the exlcnSIH' ',CI (1\ ,alcguar(is 'Nhich the Commission has nmv
promulgated.



II. The Commission Should Abandon the Distinction
For CrE and Information Services and Freely Permit.
the Marketing of Bundled Serviee~as-<m Integrated Package

The interrelationship amoung ePE information ~ervices and the provision of

the underlying service h<lS heen well documented and an'ued h\ CTlA in the wireless

context and hy GTE in hoth the wireless and wireline C(!l1texts ; While the

Commission in its recent Qrder provided \-vireless tarriers with some tlexihility to

market fully nundled services. 14 it refused to fully relea"e wireles~ carriers from the

remnants of wireline regul<ltion.I.'i By maintailllng the rrohihitlon on the use of CPNI

to hundle service, CPE and information servln:s \Ai here the suhscriher has only signed

up tor service, however !he Commission has Ignored fhe essence of CTIA's and other

carriers' arguments as to the hasic interrelationship of,ervice equipment and

int(lrmation services in the wireless market. (, FI it eXClmple. I. he clarification offered

hy the Commission in the Order would in practice preclude a carrier from using

ePNl to market a digital phone to an analog sunseriner \vho .',imply had their own

phone in hand when firq suhscrihing for service In ,uch situatwns, the puhlic pol ie:,

reasons to permit use 01 ePNI to market cpr for di)!ltal conversions are no less

compelling than where (he suhscriher had purchased hoth the ',crvice and the phone

Sec CTIA petition at pa~e Ill: GTE petition at pa~c' \) !i)

Sec Drder. at pages <C'

In an era of converging high-speed technologIes dependent lill hoth service and equipment for
delivery. ALLTEL believe, that the prohibit inn Oil wm:lil1C hundling ()! ',Cf'vICC and ePE makes link
',cnse a\ GTE pcrsllasivch Irgues

Sec for example. ('ommenI'; of SBC (omlllllni,:ation.' Inc idated 1\:)ay S. 1998):1l page :\9



from the same carrier. Instead of providing a narro\\lv drawn dIstinction for rhe

wireless industry in order to preserve the vitality i1f I ill.' hundlinl! prohihition on

wireline carriers, the Commission should do awav with the prohibition on the use of

ePNI [0 market CPE: and information senT1ees entin.'lv

III. The "Win-Back" Rule Was Not Requiredb):
Section 222.and Its Application Harms CompetitiQ!l.

Section 64.2005(h)(]) of the rules nrohihitsl carrier's use of CPNI to "win-

hack·' a customer or possihly simply retain a customer /\s amply arl!ued to CTIA in

its petition, the rule. frustrates the vigorous price competition which results when

different carriers compete for the suhscriherlccount In essence. the rule deprives

the subscriher of enl!aging competing carriers 111 a hiddmg wal No such result could

he less in the consumer'.., interest. In view of the Issue'; raised hy CTIA including the

ahsence of any hasis in "','ction 222 of the Act :tnd the lack of requisite prospective

no[[ce of the rule' s promulgation, the CommiSSion should. (1l1 reconsideration.

diminate section 64.200Slh)(3).

Inlhis connection. ALLTEL agrees with other carriers. such as SBC Cnmmunications, tnc .. then
havc argued persuasively 1\1 the wireline context that the ('PE ll'slrictions inordinately interfere with lilc
marketing of caller 10 equipmeI1l and equipment ne\~ded tor hi,l!J speed data networks. Sec sse
( 'omments (filed May II, ! \)981 at pages 13 I()



IV, The Safeguards Are Overly Burdensome and
the Detail Required by the Commission is
Not Required by Section 222,

The Commission has instituted use restrictions on CPNI vvith granular detaiL

ll1cluding a system of "flags" which must not only appear 1m the first computer screen.

hut must be in the first few lines of that screen ' The ( 'ommisslon has noted further..

Ihal while it intends to enf()rce its rules upon the eltecti\e date!t will not seek to

enforce the safeguard requirements for a period of eight months I') While the record

indicates that certain carriers noted that the flag system ,\'ould he easy to implement.

thosc carriers were generally subject to the Computer III requIrements 21) Virtually all

other carriers, whether 'NireJine or wireless rural or urhan. mllst start from scratch,

Although the CommiSSIon has indicated that l! will deler its enforcement of the

safeguard rules for eight months. that period l:omradicts indications in the record that

use restrictions could take 9·18 months to implement fnr the largest carriers ..'1

While small and rural carriers may a\ail themselves 11' the waiver process. the

('ommission is under rhe obligation in the first mstancc tolustify the imposition of

these rules on all earners and to assess their H11pact d!l smaller carriers. Commission

manifestly failed to do so either hy affording wireless small or rural carriers additional

tune to comply with lhe rules or hy modit\rmg the n:quirements 10 fit the resources 11\

See Seeond Report .ilUi.l Order at para 19K

Id. at para 202

For example, the Commission cites Bell AtlanticiNYNE\ as one ',I those earriers indicating thaI !IIl:

flag system could he Implemented with some dcgnT ,,'! case



"these i.:.lITlcrs.-' In view of the fact that seetion222 nowhere requires the elahorate set

of salcgu<lrds which the Commission now includes in Its rules, tile Commission must

rLCI)/1S ider the application I)f the enforcement time frame' and other requirements to

\vireless. rural and small carriers. At a minimum as nOled ahove. the Commission

should defer the safeguard requirements for these carriers pending reconsideration of

lhe rule

Respectfullv suhmmed.

ALLTELCommunications. Inc.

/\LLTEL Corporate Services. Inc.
655 15th Street. N W
Suite 220
Washington, D.C. 20005

(202) 7R3-3976

Dated: May 26. 199R

In Ihis connection. \LLTEL notes that the safegu;mls an~ vet another Commission mandate which will
ultimately siphon oil the resources perhaps hetter 'pem on the depl<1Vmcnt of advanced and cornpelllivi
\1:lccolnmunications in Irastructurc

I)


